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1.  DEFINITIONS

· THE ACT means the South African Schools Act 1996.
· THE AGREEMENT means a written agreement entered into between the Trustees, the Anglican Church, the Governing Body and the Provincial Administration of the Orange Free State (Education Department) at Bloemfontein on the 25th March 1975.
· THE ANGLICAN CHURCH means the Church of the Province of Southern Africa, the Diocese of Bloemfontein.
· THE GOVERNING BODY means the Board of Governors of the School or Governing Body, described in paragraph 9.
· THE CONSTITUTION means the Constitution of the Republic of South Africa 1996.
· DEPARTMENT means The Department of Education and Culture mentioned in the first column of the Schedule to the Provincial Service Commission Act 1994 (Free State Province).
· AN EDUCATOR means any person who teaches, educates or trains learners or provides professional therapy at the School.
· A LEARNER means any person receiving education or obliged to receive education in terms of the Act.
· A NON-EDUCATOR means any person in the employ of the School or the Governing Body and who is not an educator.
· THE OLD ANDREAN ASSOCIATION means a voluntary organization of past learners, honorary members, educators and non-educators of the School, known as the St Andrew’s School (Bloemfontein) Old Boys Association.
· THE SCHOOL means St Andrew’s School, Bloemfontein.
· THE TRUST DEED means the Notarial Deed of Trust of the St Andrew’s School, Bloemfontein, Trust No K275/1975 as registered in the Deeds Office at Bloemfontein on the 21st May 1975.
· THE TRUSTEES means of the Trustees of St Andrew’s School, Bloemfontein, Trust No. K275/1975, and THE TRUST has a corresponding meaning.


2.  PREAMBLE
· WHEREAS the School was founded on the 16th of November 1863 by the Anglican Church;
· AND WHEREAS the School functioned as a Private School under the auspices of the Anglican Church;
· AND WHEREAS in 1975 terms of the Agreement the School was sold to the Orange Free State Provincial Administration and would henceforth be a Public School;
· AND WHEREAS it was agreed that the Governing Body would be constituted and regulated in terms of the constitution of the School;
· AND WHEREAS it was agreed that the School would provide a broad academic education for boys under the auspices of the Anglican Church with religious instruction in accordance with the principles of the said Church;
· AND WHEREAS the Trustees would assist with the financing of the School;
· AND WHEREAS it was also agreed that the School would retain its character, traditions, ethos, culture and association with the Anglican Church;
· AND WHEREAS the Governing Body would be entitled to grant to academic and non academic staff privileges and allowances over and above the conditions of service prescribed by the Department;
· AND WHEREAS the Governing Body is about to be reconstituted in terms of Chapter 5 of the School Education Act 1996 (Free State Province) and Chapter 3 of the Act.

3.  NAME OF THE SCHOOL
The name of the School shall be St Andrew’s School, being a School only for boys.

4.  ADDRESS OF THE SCHOOL
4.1   The street address of the School shall be:
Dan Pienaar Drive
BLOEMFONTEIN
9301

4.2  The postal address of the School shall be:

PO Box 12331
BRANDHOF
9324

5.  OBJECTIVES OF THE SCHOOL

The objectives of the School shall be:

5.1 to provide a broad academic social and spiritual education for boys under the auspices of the Anglican Church with religious instruction in accordance with the principles of the Anglican Church subject to section 15 of the Constitution;
5.2 to provide accommodation, food and facilities to learners who board in the School hostels;
5.3 to utilize any property or income for the benefit of the learners who attend the School;

6. LANGUAGE
The School shall predominantly provide education through the medium of the English language.  However this should not exclude learners from other language groups provided they are conversant with the language of instruction.

7.  CHRISTIAN WORSHIP

The School Chapel and, subject to section 15 of the Constitution and section 7 of the Act, the Christian worship in it under the direction of the Anglican Bishop of Bloemfontein, shall be an integral part of the School and of its activities.

8.  THE BISHOP

The Bishop of the Anglican Church for the time being shall be the Visitor to the School.

9.  THE GOVERNING BODY OF GOVERNORS

9.1 The Governing Body of the School shall, as contemplated in the Act be a Governing Body,   consisting of :

9.1.1 Elected Members;
9.1.2 The Principal in his official capacity
9.1.3 Co-opted Members

9.2 The Governing Body shall consist of a minimum number of twenty (20) members and be   constituted as follows:

9.2.1 Seven (7) parents of learners
9.2.2 Two (2) learners in the eighth grade or higher at the School
9.2.3 Two (2) educators
9.2.4 One (1) non-educator
9.2.5 The Principal of the School
9.2.6 One (1) person who is experienced in financial matters nominated by the Trust
9.2.7 One (1) other person nominated by the Trust
9.2.8 Two (2) persons nominated by the Old Andrean Association, who need not be members of that Association
9.2.9 Two (2) persons nominated by the Anglican Church
9.2.10 The Bishop for the time being of the Anglican Church

9.3   The members listed in paragraph 9.2.1 to 9.2.4 above shall be elected members.

9.4 The members listed in paragraph 9.2.6 to 9.2.10 above shall be the co-opted members as contemplated in the Act.

9.5 Only the elected members and the Principal shall have the right to vote.

9.6 The term of office of a member of the Governing Body other than a learner may not exceed three (3) years, but members may be re-elected or co-opted for a further term of office thereafter.  The term of office of the learners referred to in paragraph 9.2.2 shall be one year, but they may be re-elected for a further term of office thereafter.

10. THE EXECUTIVE COMMITTEE

10.1 The Governing Body shall create an Executive Committee which shall inter alia attend to the day to day financial affairs of the School and take policy decisions for referral to the Governing Body for its approval.
10.2 The Executive Committee shall consist of:
10.2.1 A Chairperson nominated by the Governing Body among its members;
10.2.2 One (1) person nominated by the Trust
10.2.3 One (1) person nominated by the Old Andrean Association;
10.2.4 One (1) person nominated by the Anglican Church
10.2.5 The Principal of the School
10.2.6 Two (2) other members of the Governing Body, nominated by the Governing Body and which can include a learner.
10.3 The members of the Executive Committee referred to in paragraphs 10.2.2, 10.2.3 and 10.2.1 need not be members of the Governing Body.

11.   DUTIES OF THE GOVERNING BODY
Subject to the Act, and in addition to any functions allocated to it by or in terms of the Act the Governing Body must:

11.1 Promote the best interests of the School and strive to ensure its development through the provision of equality education for all learners at the School:
11.2 Develop the mission statement of the School;
11.3 Adopt a code of conduct for learners at the School;
11.4 Support the Principal, educators and other staff of the school in the performance of their professional functions, maintain contact with the School, particularly at head of department level and, where necessary form and co-ordinate the activities of one or more administrative committees (for example administrative committees on buildings, transport and finance;) within the confines of the Act.
11.5 Determine times of the School day consistent with any applicable conditions of employment of staff of the School;
11.6 Administer and control the School’s property, buildings and grounds occupied by the School including the hostels;
11.7 Obtain and alienate its own movable and immovable property;
11.8 Encourage parents, learners, educators and other staff to render voluntary services to the School;
11.9 Recommend to the Head of Department the appointment at the school of:
11.9.1 Educators and
11.9.2 Non-educator staff
11.10 Allow, at the request of the Head of Department, the reasonable use under fair conditions of the facilities of the School for educational programmes not conducted by the School;
11.11 Determine, in consultation with the Executive Committee the financial policy of the School, to budget and undertake regular budget reviews;
11.12 Annually recommend School fees;
11.13 Set the remuneration to be paid to educators and non-educators employed by the Governing Body as well as their terms and conditions of employment subject to the Employment of Educators Act 76 of 1998 and the Labour Relations Act, 1995;
11.14 Enforce the payment by parents of school fees;
11.15 Take responsibility for the capital improvement policy;
11.16 Compile and recommend the annual budget/
11.17 Loan money on behalf of the School on such terms and conditions as it may deem fit;
11.18 Administer the finances of any bursary funds;
11.19 Elect and appoint the Governing Body’s Chairperson, Vice-Chairperson, Secretary and Treasurer;
11.20 Approve the Principal’s proposals for the curriculum
11.21 Approve any disciplinary measures;
11.22 Make and withdraw investments in the name of the School or the School fund;
11.23 Utilise the School’s funds for the purpose of realizing its objectives;
11.24 Hold meetings with parents, learners, educators and other staff at the School, respectively, at least once a year.
11.25 Render a report on its activities to parents , learners, educators and other staff of the School at least once a year.
11.26 Open and maintain a banking account together with the School;
11.27 Establish a School Fund and administer it in accordance with directions issued by the Head of Department.
11.28 Keep records of funds received and spent by the School and of its assets, liabilities and financial transactions and as soon as practicable but not less than three months after the end of the financial year, draw up annual financial statements of the School in accordance with the guidelines determined by the members of the Executive Council.
11.29 Appoint a person registered as an accountant and auditor to audit the records and financial statements of the School.

12.   POLICY DECISIONS

Subject to the Act, any policy decisions relating to:

12.1 The formal link with the Anglican Church;
12.2 The religious ethos of the School and the Chapel;
12.3 The ethos of the School as a predominantly English medium centre of learning; 
12.4 Staffing policies and the manner of payment as contemplated in the preamble to the Agreement;
12.5 Any re-location to the School;
12.6 The continuance or otherwise of the hostels;
12.7 Major construction of any new buildings or the premises of the School and 
12.8 Any major expenditure
12.9 The approval of the School’s admissions policy;
12.10 Recommend the appointment of a Principal to the Head of Department;

shall be taken only pursuant to a proposal made by the Executive Committee and before implementation require the sanction of the Anglican Church and the Trustees.

13.   LIABILITY OF THE GOVERNING BODY

A member of the Governing Body is not liable for any debt, damage or loss incurred by the School unless he/she acted without authorization, or with malicious intent and can therefore be held responsible for such debt, damage or loss.


14.   LEGAL PERSONALITY

14.1 The School is a juristic person, with legal capacity to sue and be sued and to perform its functions in terms of the Act
14.2 The Governing Body stands in a position of trust towards the School and is represented by the Chairperson ex officio, or when necessary, by another member of the Governing Body nominated by the Governing Body.
14.3 The Governance of the School is vested in the Governing Body and the professional management of the School shall be undertaken by the Principal under the authority of the Head of Department.

15.   DISQUALIFICATION AS A MEMBER OF THE GOVERNING BODY

Subject to section 23 of the Act whenever a member of the Governing Body:

15.1 has, in terms of the Act become disqualified to serve as a member, or is for any other reason not entitled to serve as such;
15.2 has, without the permission of the Governing Body been absent from three consecutive meetings of the Governing Body; or
15.3 has, in connection with his/her services as a member received any compensation whatsoever (excluding bona fide travelling expenses as approved by the Chairperson and Principal of the Governing Body) he/she shall cease to be a member of the Governing Body.





16.   VACANCY

Subject to section 28 of the Act, if a vacancy occurs among the members of the Governing Body, the body or person which made the original appointment shall be informed of the vacancy by the Governing Body, and shall elect one of its members to fill that vacancy for the unexpired period of office of his or her predecessor.


17.   MEETINGS

The Governing Body shall hold ordinary meetings as often as the Chairperson may decide, but not less than once during every three months.  Each member of the Governing Body shall receive not less than three days written notice of such meetings.


18.   EXTRAORDINARY MEETINGS

The Chairperson of the Governing Body may at any time, and shall upon the written request of at least two members of the Governing Body, call an extraordinary meeting of the Governing Body, which shall be held at such time as the Chairperson may determine.  At least twenty four hours written notice of an extraordinary meeting shall be given to every member of the Governing Body; such notice shall specify the matters to be dealt with at such meeting, and no other matter shall be dealt with at such meeting.

19.  OMISSION OF NOTICE

The accidental omission to give due notice of any meeting to a member shall not invalidate the proceedings of such meeting.


20. CHAIRPERSON & VICE CHAIRPERSON

20.1 The Governing Body shall, at its first ordinary meeting in each year, and thereafter as often may be necessary, elect and appoint one of the members referred to in paragraph 9.2.1 as Chairperson and any one of its other members as Vice-Chairperson of the Governing Body.
20.2 The Chairperson or Vice-Chairperson of the Governing Body shall hold office as such until the close of the first ordinary meeting of the Governing Body held in the following year, provided that, if either should have ceased to be a member of the Governing Body at an earlier date, he/she shall cease to hold office as such upon ceasing to be a member of the Governing Body.
20.3 A retiring Chairperson or Vice-Chairperson shall be eligible for re-election.
20.4 The Vice-Chairperson shall carry out the powers and duties of the Chairperson when the Chairperson is absent and, when the Vice-Chairperson is also absent, such powers and duties shall be carried out by any other member who has been designated acting Chairperson by the Governing Body.


21. QUORUM

21.1	The majority of the members of the Governing Body shall be a quorum at any meeting of the Governing Body.
21.2	All decisions at any meeting of the Governing Body shall, save as is otherwise herein provided, be by a majority vote of the members present thereat, and in the event of an equality of votes on any matter, the member presiding at the meeting as Chairperson shall have a casting vote in addition to his deliberative vote as member of the Governing Body.

22.  MINUTES OF MEETINGS

22.1 Minutes of the proceeding of every meeting of the Governing Body shall be kept in English, as may be determined by the Governing Body
22.2 The minutes shall be submitted for confirmation at the next ensuing meeting of the Governing Body and, if confirmed, shall be signed by the person presiding at such meeting
22.3 The Head of Department or any person authorized thereto by him/her, shall at all reasonable times have access to such minutes.
22.4 Upon the dissolution of the Governing Body or the expiry of its term of office, all minutes and other documents and those of any of its committees shall be handed to the Principal.
22.5 At the closure of the School the Principal shall hand in all minutes and other documents of the Governing Body and its Committees at the District Office for safe keeping.

23.  SECRETARY OF THE GOVERNING BODY

The Governing Body shall from among its members appoint a Secretary and a Treasurer to serve for such period as the Governing Body may deem fit.

24. POWERS OF THE GOVERNING BODY

The Governing Body shall have such powers as may be required to discharge its duties in terms of paragraph 11 of this Constitution.

25. POWERS AS SET OUT IN THE TRUST DEED

The Governing Body shall further have such powers as may be conferred upon it in accordance with the Trust Deed which a capital sum and certain movable property are vested in the Trustees of the Trust for the benefit of the School.  Any Governing Body appointed in terms of this Constitution shall accept the benefits, powers and obligations conferred upon it by the Trust Deed.  In particular, the Governing Body shall the power, from funds available to it for this purpose, to grant and withdraw additional benefits or allowances or subsidies which are contemplated in the Trust Deed and, subject to the Act, the Educators Employment Act and the Labour Relations Act, to employ, determine the conditions of service of, and suspend or dismiss in accordance with such conditions of service, the supernumerary staff contemplated by the Trust Deed. 

26. BEQUEST AND DONATIONS

In addition, the Governing Body shall have the power to receive, deal with and administer such bequests, donations or similar benefits to which it may be or become lawfully entitled.


27. CHAPLAIN

The Governing Body shall be entitled to employ on its own terms and conditions the services of a Chaplain of the School approved by the Bishop of Bloemfontein and licensed by him.  The Governing Body shall remunerate the Chaplain from funds available to it for this purpose.

28. VOLUNTARY LEVY AND FUND RAISING FOR THE SCHOOL FUND

The Governing Body shall be entitled to determine a voluntary levy for the School fund as may not be inconsistent with the policy or directions of the Head of Department in respect of learners attending the School, and to raise, or cause to be raised or authorize to be raised, additional amounts for school funds.  The funds thus derived shall be administered, and used for the benefit of the School, in the manner provided by the Act.


29. DELEGATION

Subject to the Act, the Governing Body may delegate to any one of its members, or any committee established by it, such authority, powers and duties as it may deem fit.

30. AMENDMENT OF THE CONSTITUTION

The Governing Body may, subject to the approval of the Head of Department, the Anglican Church and the Trustees, and pursuant only to a proposal made by the Executive Committee, repeal, amend or vary any Article of this Constitution, but shall only do so at an extraordinary meeting called for that purpose, and by majority of not less than two thirds of the members of the Governing Body;  not less than seven days written notice of such meeting shall be given to each member of the Governing Body and such notice shall clearly state the wording of the proposed amendment.

31. FINANCIAL YEAR

The financial year of the School shall be from the 1st of January and ending on the 31st December of the following year.

32. AGREEMENT TRUSTEES, ANGLICAN CHURCH AND THE DEPARTMENT

The Agreement dated the 25th March 1975 and signed at BLOEMFONTEIN entered into by and between the abovementioned parties shall be deemed to have been incorporated in this Constitution as if fully set out herein and shall be binding upon the parties.
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